ORIGINAL

FUNDING COMMITMENT AND ACCESS FEE AGREEMENT FOR THE
RUSTY ALLEN ATRPORT BETWEEN THE CITY OF LAGO VISTA, TX AND
RUSTY ALLEN AIRPORT PROPERTY OWNERS ASSOCIATION, INC,

STATE OF TEXAS !

COUNTY OF TRAVIS

This Funding Commitment and Access Fee Agreement (the "Agreement”) for
the Rusty Allen Aieport ix entered into and effective as of the 1" day of March, 2009,
by and between the CGity of Lago Vista, Texas, a Texas home-rule municipal
corporation (the "City"), &= the owner of the Rusty Allen Airport (the *Airport”), and
the Rusty Allen Airport Property Owners Association, Ioe, a Texas non-profit
corporation ("RAAPOA"), who hereby contract, covenant and agree as follows:

Whereas, the City and RAAPOA entered into the Funding Commitment and
Agreement for the Ruaty Allen Airport dated March 1, 1999; and

Whereas, the Funding Commitment and Agreement dated March 1, 1999
expired oa February 28, 2000.

NOW THEREFORE, for and in consideration of the foregoing, together with
ather good and wvaluable consideration, the teems, conditions and mutual covenants
listed in this Agreement:

Article 1.
Consideration and Services By City.

Section 1. Airpoert Qperation and Managemeat. The City has establishod
and provided for the operation and management of the Airport. The City shall
cantinue o fund and provide for the operation, management, continuation or

termination of the Airport as found appropriate, from time to time, by the city council
of the City.

Subject to annuval appropriations, the city agrees to provide the following services
under normal conditions precluding the cocurrence of any eatastrophic event
including but not limited to:

I, Maintaining City owned runways, taxiways, arrplane parking ramps and car
parking lots in an operable condition.

2. Mowing the grass on the City owned airport property in accordance with city
codes,

3. Maintaining and keeping all lighting in an operable condition to include
runway lights, rotating beacon, PAPI {(precision approach path indicator) and
ramp lighting in accordance with FAA standards for day, night VFR and IFR



conditions and pay for the electricity to operate same.

4. Maintining the AWOS (Automatic Weather Observing System) in an
operable condition and all associated equipment and paying for the elecericity
and telephone service to operate same. In addition, keep and pay for the
AWOS maintenance agreement with TxDoe.

5. Maintain drainage on City owned airpart property in an operable mannes

Section 2. Capital Improvemeats. The City may, as appropriate in the
judgment of the city council, from time to time seek state and federal grants for
improvement of the Airport.

Article 2,
Consideration And Performance By the RAAPOA.

Section 1. Cancellution of Agreements. The RAAPOA agrees the City's
cancellation of the Lease and the O&M Agreement were material benefits to the
RAAPOA and continue a3 good and sufficient considenuion for the promises,
covenants, agreements and commitments by the RAAPOA pursuvant to this
Agroement. The RAAPOA further agrees the modifications and amendments made to
the First Agreement by this Agreement are good and sufficient consideration for this
Agreement.

Section 2. Operating Payments to City. The RAAPOA shall, annually
during the term of this Agreemeat, assess and collect funds and dues from its members
suflicient for RAAPOA 1o pay the annual use fee provided in Section 3 to be paid by
RAAPOA 1o the City.

Section 3. Annual Use Fee. The RAAPOA shall pay the City the sum of
Twenty Thousand Dollars (320,000.00) on or before July 1" cach year during the
term of this Agreement. Such use fee shall be wsed by the City o fund and pay a
portion of the annual operating and maintenance expenses of the Airport, runways and
taxiways.

The first payment will be due sixty days after this agreement is signed and all
payments thervafter will be due on July 1” through 2019,

Section 4. Additional Maintenance Assessmants, During the term of this
Agreement, in addition to the anoual wes fee described in Section 3, the RAAPOA will
pay the City one half of the cost and expense incurred by the City in excess of two
thousand dollars ($2,000.00) but not reimbursed through some other means of any
necessary major maintenance or repair of the runway, taxivay oc related Ffacilitios;
provided: however, that the City will make all reasonable efforts to secure funding for
=uch maintenance and repairs through TxDot or other grants or insurance claims, The
RAAPOA will asscas and collect such additional funds and dues from its members
sufficient for RAAPOA to make any payments roquired under this Section,
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Section 5. Cost of Improvements. The RAAPOA shall during the term of
this Agreement collect from its members and pay to the City sufficient funds and
monies 1o fund and pay the coat of all necessary and useful capital improvements that
are made to the existing Airport environment that are not paid and funded by a stare
or federal grant. As a general rule financial participation by the RAAPOA on grant
supported Capital Projects shall be limited to five percent (5%) of the total project cost
unless both parties agree to other fnancial arrangements.  Nothing herein, shall
preciude the City or the RAAPOA from funding Capital Improvement on or around
the Airport which are not supported by grants or that may be funded in entirety by the
City or the RAAPOA; however, all Capital Improvements undertaken at the Aicport
are subject to the approval of the City.

Section 6. Collection of Funds. The RAAPOA shall duning the term ol
this Agreement use all ressonably available lawful means, including but not limited to
filing suit, enforcement of liens, foreclosure and denial of membership privileges, to
calleot rom its members funds sufficient to meet its obligations pursvant to thiz Article

2.

The RAAPOA shall have the authosity to determine and collect tenant aireraft
parking fees from all property owners and airplane owners utilizing the airport;
provided that fees charged to non-property owoers shall be spproved by the City
Council.

Article 3.
General Provisions,

Section 1.  Term. The term of this Agreement shall be 120 months
beginning on the Ist day of March 2009, and expiring at 12:00 P.M. local time on the
last day of February 2019.

Section 2. City Funding. Any and all funding by the City of Lago Vista
under this agreement is subject and limited to anoual appropriations as approved by
the City Council. 1f for any fiscal year the City docs not appropriate funds sufficient in
the judgment of the City Council to perform the City's obligations under Article 1.
Section 1, the RAAPOA may teeminate this Agreement.

If the city ;materially reduces, or does ot provide. the services listed in Article ],
Section 1. the Annual use fee as stated in Article 2, Section 3, shall be amended
accordingly.

Section 3. Airport Property. All property, real or personal, and all asseis,
cquipment, furniture and fixtures presently or hereafiter located on the grounds and

property of the Airport shall, as between the City and the RAAPOA, be and remain
the property of the City, All assets, equipment, furniture, fixtures and supplies
purchased with funds and monies paid by the RAAPOA (o the City pursuant to this



Agreement shall be and become assets and property of the City immediately upon the
purchase or other acquisition of such asscts or property.

Section4.  Eatire Agreement. This Agreement embeaces the entire
agreement between the parties hereto and no statement, remark, agreement, or
undecstanding either oral or written, not contained herein shall be recognized or
enforced, except that this Agreement may be modified by & written addendum by and
berween the City and the RAAPOA. Effective as of the date of the excention of this
Agreement by both parties, all other contracts, agreements and Jeases by and between
the City and the RAAPOA are cancelled.

Section 5. Miscollaneons.  (a) For the purpose of this Agreement, the
singular number shall include the plaral and the masculine shall include the feminine
and vise-versa, whenever the context 20 admits or requires.

(b) The captions and headings are inserted solely for convenience of
reference and are not part of nor intended to govern, limit, or aid in the
construction of any provision hereof,

() The parties to this Agreement acknowledge and agree that they are the
principals to the Agreement and have the power, right, and authority to enter
into this Agreement and are not acting & an ageot for the benefit of any third
party.

(d)  This Agreement shall be governed by the laws of the State of Texas and
construed thereunder and venue of any action brought under this document
shall be in Travis County, Texas.

(¢)  IFany section, paragraph, sentence, or phrase entered in this Agreement
is held to be illegal or unentoreeable by a court of competent jurisdiction, such
illegality or unenforceability shall not affect the remainder of this Agreement
which can be given effect without the illegal or unenforceable section,
paragraph, sentence, or phrase and to this end, the provisions of this
Agreement are declared to be severable,

(0 The recitals hereinnbove are incorporated herein and made a part of this
contract.

()  Save and except for conduct, eg. intentional wrongful action, that may
not be insured against, or that is commonly excepted from insurance coverage,
the City shall be solcly responsible for any labilities or claims thar may arise
from or with respect to the performance, or non-performance, of the duties and
responsibilities of the Parties with respect to the operation and maintenance of
the Airport: provided that this provision shall not be construed to create,
establish or support any benefit, right or chim for or on behalf of any thind
party. This provision is solely for the benefit of the City and the RAAPOA,
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and the City will obtain and maintain such liability insurance or risk pool
coverage as the City finds necessary and reasonable to insure the City and its
officers and employees against any claim or cause of action arising out of the
operation and maintenance of the Airport.

EXECUTED and effective, as of the 1st day of July 2009.

City of Lago Vista, Texas Rusty Allen Airport Property
Ownery " '." Owinei"s  Association, Inc.
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STATE OF TEXAS &
COUNTY OF TRAVIS §

Betore lnt@mm;Mﬂ this day personally sppearad Randy Kruger,
Mayor, City of Lago Vista, Texas, known to me to be the person whas: name is suhscribad to the
foregoing instrument and acknowledged to me that be executed the same on behalf of the City of
Lago Vists, Texas for the purposes and consideration therein expressed,

Hnd and seal of office this A day of March, 2010,

COdm g

Notary Public

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

Before me Jil C. Piasecki on this day personally appeared James Awalt, Presklent,
Rusty Allen Airport Property Owners Association, Inc., known to me to he the person whose
name is subscribed to the foregoing instrument and acknowledged to me that he executed the
<ame on hehalf of RAA-POA for the parposes and consxleration therein expressed.

Given under my hand and scal of office this 24" day of March, 2010.
: -
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Notary Public
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